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DEPARTMENT  OF  AGRICULTURE 
Food  and  Nutrition  Service 
7  CFR  Parts  272, 273, 274,  and  278 
[Amendment  19] 

Food  Stamp  Program;  Photo 
Identification 

agency:  Food  and  Nutrition  Service. 
USDA. 

ACTION:  Proposed  rule. 

summary:  This  rulemaking  proposes  to 
amend  the  current  regulations  published 
October  17. 1978  (43  FR  47846) 
concerning  the  identiHcation  of  food 
stamp  participants.  The  amendment 
proposed  in  this  rulemaking  would 
mandate  photo  identification  in  certain 
areas  as  a  result  of  changes  in  the  Food 
Stamp  Act  enacted  by  Pub.  L.  96-249,  94 
Stat.  357.  May  26, 1980.  The  purpose  of 
this  proposed  rule  is  to  improve  program 
integrity  without  creating  barriers  to 
households  with  a  legitimate  need  of 
food  assistance. 

date:  Comments  must  be  received  on  or 
before  March  24, 1981  to  be  assurred  of 
consideration. 

ADDRESS:  Comments  should  be 
submitted  to:  Alberta  C.  Frost,  Deputy 
Administrator  for  Family  Nutrition 
Programs,  Food  and  Nutrition  Service, 
USDA,  Washington,  D.C.  20250.  All 
written  comments  will  be  open  to  public 
inspection  at  the  offices  of  the  Food  and 
Nutrition  Service  during  regular 
business  hours  (8:30  a.m.  to  5:00  p.m. 
Monday  through  Friday]  at  Room  678, 

500  12th  Street,  S.W.,  Washington,  D.C. 
20250.  Phone  (202)  447-^-9075. 

FOR  FURTHER  INFORMATION  CONTACT: 
Larry  R.  Carnes,  Chief,  Policy  Md 
Regulations  Section,  Program  Standards 
Branch,  Program  Development  Division, 
Food  and  Nutrition  Service, 

Washington,  D.C.  20250.  Phone  (202) 
447-9075.  The  Draft  Impact  Analysis  is 
available  on  request  from  the  above- 
named  individual. 

SUPPLEMENTARY  INFORMATION:  This 
proposed  action  has  been  reviewed 
under  USDA  procedures  established  in 
Secretary's  Memorandum  1955  to 
implement  Executive  Order  12044  and 
has  been  classified  "not  significant". 

The  proposal  has  been  reviewed  with 
regard  to  the  requirements  of  Public  Law 
96-354.  Robert  Greenstein, 

Administrator  of  the  Food  and  Nutrition 
Service,  has  certified  that  the  proposal 
does  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities.  The  proposal  would  require  use 
of  photo  ID  cards  in  the  food  stamp 
program  in  project  areas  (defined  in  7 


CFR  271. 2)  with  over  50,000 
peurticipants.  Therefore,  small 
government  jurisdictions  are  not 
affected.  Small  business  and  small 
organizations  are  affected  only  to  the 
degree  that  they  serve  as  food  stamp 
issuing  agents  in  jurisdictions  where 
photo  ID’s  would  be  required — and  the 
only  impact  on  them  is  that  they  must 
check  the  photo  ID  and  record  the  ID 
number  before  issuing  stamps.  This  is 
not  a  requirement  with  a  significant 
economic  impact. 

Section  117  of  Pub.  L.  96-249  directs 
that  food  stamp  households  present  a 
photo  identification  card  to  obtain  food 
stamps  in  those  food  stamp  project 
areas  (defined  in  7  CFR  271.2],  or  parts 
of  project  areas,  where  the  Secretary,  in 
consultation  with  the  Department's 
Inspector  General,  finds  this  would  be 
useful  to  protect  program  integrity. 

Current  regulations  (7  CFR  273.10 
(g)(4))  require  State  agencies  to  issue  an 
ID  card  to  each  certified  household  as 
proof  of  eligibility.  The  household 
presents  the  ID  card  when  it  receives  its 
food  stamp  allotment.  In  addition,  if  a 
food  retailer  has  any  cause  to  believe 
that  a  person  presenting  coupons  has  no 
right  to  use  the  coupons,  then  that  • 
person  is  requested  to  show  the 
household's  card. 

States  may  cturently  use  photo  ED 
cards  but  may  not  require  households  to 
accept  and  use  photo  ID  cards  as  a 
concUtion  of  receiving  food  stamps  as 
this  was  not  specified  as  a  condition  of 
eligibility  by  the  Act  prior  to  passage  of 
Pub.  L  96-249. 

Areas  where  photo  ID’s  would  be 
mandated 

The  principal  question  addressed  by 
this  proposed  rule  is  where  to  mandate 
use  of  photo  ID  cards.  The  House 
Committee  Report  accompanying  Pub.  L. 
96-249  (Report  No.  96-788)  states  that: 
“Use  of  the  card  should  be  restricted  to 
large  imban  areas,  although  the 
Secretary  would  have  the  discretion, 
after  consulting  with  the  Department's 
Inspector  General,  to  require  use  of  such 
a  card  in  any  project  area(s]  or  part(s) 
thereof  where  he  determined  that  resort 
to  the  card  as  an  anti-fraud  device 
would  be  useful  to  protect  program 
integrity* ,  ,  .  The  Committee  expects 
the  Department  to  apply  the  photo 
identification  requirement  sparingly  and 
with  discrimination  because  of  its  cost 
and  because  of  its  tendency  to  deter 
genuinely  needy  households  from 
receiving  food  stamps.  The  requirement 
should  not  be  applicable,  other  than  in 
rare  instances,  to  predominantly  rural 
areas.  It  is  definitely  a  useful  tool  in 
curtailing  program  abuses  and  highly 
cost-beneficial  when  applied  somewhat 


surgically  to  duplicate  redemptions 
problem  areas,  such  as  those  ih  large 
metropolitan  centers." 

As  the  Report  indicated,  the  principal 
utility  of  photo  ID  cards  is  in  preventing 
duplicate  issuances.  If  a  food  stamp 
authorization  card  is  stolen  from  the 
mails,  a  photo  ID  card  can  prevent  its 
being  illegally  transacted.  Duplicate 
issuances  have  been  a  problem  in  New 
York  City  and  a  number  of  other  large 
cities.  New  York  City  estimates  that 
about  2,500  authorization  cards  a  month 
are  stolen  and  transacted,  and  that  use 
of  photo  ID  cards  should  eliminate  most 
of  these  illegal  transactions.  Duplicate 
redemptions  have  not  been  a  problem  in 
non-metropolitan  areas. 

In  accordance  with  both  the  House 
Committee  Report  and  the  Department's 
own  data  which  indicate  the  need  for 
photo  ID's  in  major  urban  centers  but 
not  in  rural  areas,  and  based  on 
consultation  with  the  Departments 
Inspector  General,  this  rulemaking 
proposes  to  mandate  the  use  of  photo 
ID's  in  project  areas  with  50,000  or  more 
food  stamp  participants.  These  project 
areas  cover  urban  areas,  where  photo 
ID's  are  likely  to  be  cost-effective,  and 
include  nearly  half  of  the  entire  food 
stamp  caseload. 

In  addition,  the  proposed  rule  would 
also  allow  FNS,  in  conjunction  with  the 
Department's  Inspector  General,  to 
mandate  photo  identification  in  project 
areas  with  less  than  50,000  food  stamp 
participants  if  there  is  evidence  that  this 
is  necessary  in  such  areas  to  protect 
program  integrity.  Factors  to  be 
considered  would  include,  but  are  not 
limited  to,  the  history  of  the  level  of 
duplicate  issuances  in  that  project  area 
(the  higher  the  level  of  replacement 
cards  issued,  the  greater  the  need  for 
photo  identification]  and  results  of 
management  evaluation  reviews  of  the 
area's  issuance  problems. 

At  the  same  time,  the  Department 
recognizes  that  not  every  project  area  in 
the  nation  with  50,000  or  more  food 
stamp  participants  may  have  a  need  for 
photo  identification.  A  project  area  may 
have  a  very  low  level  of  duplicate 
issuances,  in  which  case  the  photo 
identification  requirement  may  not  be 
cost-effective.  Also,  a  project  area  using 
mail  issuance  for  a  sizeable  portion  of 
its  food 'stamp  caseload  may  not  need 
photo  identification.  To  allow  for  these 
and  other  such  factors,  the  Department 
proposes  to  allow  States  to  submit 
justification  to  FNS  which  demonstrates 
that  this  requirement  is  not  necessary  in 
particular  project  areas.  FNS,  in 
conjunction  with  the  Inspector  General, 
will  determine  when  to  grant  requests 
for  exemptions  for  such  project  areas. 
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There  is  one  circumstance  where  the 
50,000  participant  rule  may  not  really 
accomplish  its  intended  purpose  of 
targeting  urban  areas  and  other 
locations  with  a  high  concentration  of 
food  stamp  recipients.  This  occurs 
where  the  entire  State  is  a  single  food 
stamp  project  area,  or  where  project 
areas  cover  multi-county  welfare 
districts.  If  a  heavily  rural  State 
constitutes  a  single  project  area,  the 
State  as  a  whole  may  have  participation 
over  50,000  even  though  no  part  of  the 
State  approaches  this  level  of 
participation.  In  this  situation,  photo 
identiHcation  may  not  be  necessary  in 
the  State,  and  certainly  is  not  likely  to 
be  necessary  or  cost-effective  in  the 
entire  State. 

The  proposed  rule  therefore  contains 
special  provisions  for  treating  these 
project  areas.  Where  project  areas  with 
more  than  50,000  participants  cover 
welfare  districts  or  entire  States,  as 
opposed  to  individual  counties,  cities,  or 
parishes,  the  State  agency  would  work 
with  FNS  to  identify  those  areas  where 
photo  identification  is  needed.  The 
Department  would,  in  consultation  with 
the  State  agency,  establish  which  (if 
any)  parts  of  the  project  area  would  be 
required  to  apply  the  photo 
identification  requirement.  The 
Department  is  especially  interested  in 
receiving  comments  on  this  approach. 

These  provisions  covering  which 
areas  are  subject  to  the  photo  ID 
requirement  are  designed  to  be  targeted 
to  areas  where  photo  ID’s  should  save 
funds  through  reduction  of  duplicate 
issuances,  while  excluding  those  areas 
where  photo  ID’s  are  likely  to  cost  more 
than  they  save.  Due  to  the  cost  of  the 
photo  ID  cards,  the  requirement  is  likely 
to  be  cost-ineffective  in  areas  without 
duplicate  issuance  problems. 

The  requirements  for  photo  ID’s  set 
forth  in  these  rules  should  be  read  in 
conjimction  with  proposed  rules  to 
restrict  or  control  issuance  of 
replacement  authorization  documents. 
The  proposed  rules  on  replacement 
issuances  should,  themselves,  have  a 
significant  impact  on  reducing  duplicate 
issuances. 

Upon  publication  of  final  rules  on 
photo  ID  requirements,  the  Department 
would  notify  States  of  which  project 
areas  (except  for  multi-coimty  and 
Statewide  project  areas]  have  50,000  or 
more  food  stamp  participants  and  are 
subject  to  the  photo  ID  requirement.  FNS 
would  use  the  latest  data  available  in 
making  this  determination.  In  addition, 
shortly  after  publication  of  the  final  rule, 
the  Department  would  determine,  in 
consultaticMi  with  State  agencies,  which 
parts  of  multi-coimty  at  Statewide 
project  areas  with  more  than  60,000 


participants  are  subject  to  the 
requirement.  Thereafter,  the  Department 
would  notify  States  at  the  beginning  of 
each  fiscal  year  of  any  additions  to  or 
deletions  fi'om  the  list  of  areas  subject  to 
the  requirement.  The  Department  would 
be  authorized,  at  any  time  (including 
times  other  than  the  publication  of  final 
rules  or  the  beginning  of  the  fiscal  year), 
to  determine  that  an  area  with  fewer 
than  50,000  participants  should  be 
subject  to  the  photo  ID  requirement  or 
that  an  area  with  more  than  50,000 
participants  should,  in  response  to  a 
State  agency  request,  be  exempt  firom 
the  requirement. 

Use  of  photo  ID’s  in  ATP  and  HIR 
systems 

Pub.  L  96-249  and  the  House 
Committee  Report  indicate  that  the 
photo  ID  should  be  used  in  areas  using 
authorization  cards  (ATPs)  as  an 
intermediate  step  in  the  coupon  issuance 
process.  Since  the  authorization  card 
can  be  lost  or  stolen,  the  photo  ID  can 
be  used  to  ascertain  whether  the  person 
attempting  to  transact  the  card  at  a  food 
stamp  issuance  point  is  a  legitimate 
recipient.  By  contrast,  in  a  coupon  mail- 
out  system,  photo  ID’s  would  serve  no 
purpose.  The  recipient  never  appears  at 
an  issuance  point  to  exchange  an 
intermediary  authorization  document  for 
coupons.  The  House  Committee  Report 
states  that  the  photo  ID  requirement 
should  not  be  applied  to  areas  with  mail 
issuance.  This  proposed  rulemaking 
reflects  this  approach. 

Some  project  areas  use  a  third  system, 
however,  known  as  the  household 
issuance  record  (HIR)  system.  In  these 
issuance  systems,  the  household  is  not 
mailed  an  intermediary  authorization 
dociunent,  but  must  appear  in  person  at 
an  issuance  point  each  month.  The 
issuance  point  maintains  a  household 
issuance  record  document  indicating  the 
amount  of  benefits  the  household  has 
been  certified  to  receive  for  that  month. 
Since  no  intermediary  authorization 
document  is  used,  and  therefore  no 
document  can  b'j  lost  or  stolen  and 
transacted  by  another  person,  the  House 
Committee  Report  suggests  that  the 
photo  ID  requirement  also  should  not 
apply  where  HIR  systems  are  used.  At 
the  same  time  however,  since  a 
household  member  must  still  appear  in 
person  to  receive  coupons,  a  photo  ID 
card  may  serve  a  useful  purpose  in 
preventing  improper  acquisition  of  food 
stamps  at  the  issuance  point  ’Therefore, 
the  proposed  rule  would  require  that 
project  areas  with  either  A'TP  or  HIR 
systems  be  subject  to  the  photo  ID 
requirement  (areas  with  mail  issuance 
would  not  be  covered).  The  Department 
is  especially  interested  in  comments  on 


whether  areas  with  HIR  systems  should 
be  subject  to  the  requirement. 

It  should  be  noted  that  most  urban 
areas  use  ATP  issuance  systems,  and 
that  most  areas  using  HIR  or  mail 
issuance  systems  have  fewer  than  50,000 
participants  and  would  normally  not  be 
subject  to  the  photo  ID  requirement, 
anyway. 

Photo  ID  exemptions 

Section  ll(e](2]  of  the  Food  Stamp  Act 
of  1977  directs  that  certain  persons, 
principally  those  who  cannot  come  to 
the  food  stamp  office  because  they  are 
elderly  or  handicapped,  and  who  are 
unable  to  appoint  an  authorized 
representative,  are  to  be  provided  out- 
of-office  certifications.  Since  such 
persons  do  not  come  to  the  food  stamp 
office,  it  is  not  practicable  to  provide 
them  with  a  photo  ID.  Pub.  L  96-249 
recognizes  this  fact,  and  contains  an 
exception  for  persons  who  must  be 
certified  out  of  the  food  stamp  office. 
’Therefore  this  rule  proposes  that  a  photo 
ID  not  be  required  of  households 
certified  by  out-of-office  interviews. 
AdditionaUy,  the  proposed  rule  would 
exempt  elderly  and  disabled  households 
processed  under  SSI/SSA  joint 
processing  rules  fix)m  photo  ID 
requirements  because  such  households 
are  interviewed  at  the  SSA  office  and  do 
not  visit  the  food  stamp  office.  If, 
however,  any  of  these  households,  or 
their  authorized  representatives,  visit 
the  food  stamp  local  office  (e.g.,  to 
report  a  coupon  loss),  the  State  agency 
should  attempt  to  issue  them  a  photo  ID 
card. 

State  agencies  would  issue  photo  ID’s 
to  households  certified  for  expedited 
service  unless  this  could  not  be  done 
within  the  expedited  service  timeframes. 
If  this  occurs,  a  nonphoto  ID  card  would 
initially  be  issued,  and  would  then  have 
to  be  replaced  with  a  photo  ED  prior  to 
issuance  of  the  next  allotment. 

However,  issuance  of  a  photo  ID  within 
the  expedited  service  timefi'ames  should 
normally  be  possible,  as  the  photo  ID 
could  generally  be  made  at  the  time  the 
household  is  in  the  food  stamp  office  for 
its  interview. 

Finally,  the  House  Committee  Report 
directs  ffiat  a  “good  cause"  exemption 
be  granted  to  tliose  persons  whose 
religion  does  not  permit  them  to  be 
photographed.  The  proposed  rule  would 
implement  this  directive,  which  the 
Department  envisions  would  be  used  in 
few  circumstances. 

A  household  that  did  not  reoeive  a 
photo  ID  card  for  one  of  these  reasons 
would  be  issued  an  ID  card  which  meets 
the  photo  ID  card  specifications 
(discussed  later  in  this  precuable), 
except  that,  in  lieu  of  a  photograph,  the 
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State  agency  would  annotate  the  card  in 
some  fashion  to  indicate  that  it  is  valid 
without  the  photograph. 

Noncompliance 

The  proposed  rule  would  permit  any 
responsible  household  member  to 
comply  with  the  photo  identiHcation 
requirement.  The  person  whose  picture 
appeared  on  the  photo  ID  would  be  the 
only  person  authorized  to  obtain 
coupons  for  the  household.  If  no  member 
of  the  household  agrees  to  be 
photographed,  and  the  household  does 
not  designate  an  authorized 
representative  to  be  photographed  and 
obtain  the  household’s  coupons,  then  the 
household  would  not  be  permitted  to 
participate  in  the  food  stamp  program. 
The  household  would  be  ineligible  to 
participate  in  the  program  until  the 
photo  identification  requirement  is 
complied  with. 

This  rule  proposes  that  when  an 
authorized  representative  designated  by 
the  household  to  obtain  coupons  for  the 
household  does  not  comply  with  the 
photo  identihcation  requirement  that 
person  would  not  be  allowed  to  act  in 
this  capacity  on  the  household's  behalf. 
The  household  would  be  required  to 
either  desi^ate  another  authorized 
representative  or  have  a  household 
member  comply  with  the  requirement 
for  the  household  to  be  considered  in 
compliance. 

Photo  ID  card  specifications 

Current  regulations  on  food  stamp 
ID’S  specify  that  the  ID  be  issued  in  the 
name  of  the  household  member  to  whom 
the  ATP  was  issued,  and  that  the 
household  member  and  any  authorized 
representative  sign  the  ID  prior  to  its 
use.  Other  specifications  such  as 
serialization,  address,  and  format  are  at 
the  State  agency's  option. 

This  rule  would  add  several 
requirements  where  photo  ID’S  are  used. 
While  States  would  have  a  wide  degree 
of  latitude,  subject  to  FNS  approval,  on 
what  to  require  on  the  photo  ID  card,  the 
photo  ID  would  have  to  be  laminated, 
serialized,  include  a  color  picture,  and 
provide  space  for  the  signature  of  the 
person  pictured  in  the  ID.  These 
speciHcations  have  been  recommended 
by  thq^epartment’s  Office  of  Inspector 
General  as  being  necessary  to  prevent 
unauthorized  use  of  the  photo  ID  card. 
State  agencies  would  be  allowed  to 
require  other  identifying  information, 
such  as  an  expiration  date  or  the 
household's  address.  The  photo  ID  card 
would  be  subject  to  FNS  approval. 

With  regard  to  the  use  of  serial 
numbers,  the  rule  proposes  that,  at 
coupon  issuance,  the  cashier  annotate 
the  photo  ID  number  on  either  the  ATP 


card  or  HIR  card,  whichever  is 
applicable.  Annotating  the  ID  number  on 
the  ATP/HIR  card  should  ensure  that 
the  cashier  checks  the  photo  ID  card, 
and  would  provide  a  means  for 
determining  in  reviews  whether 
issuance  agents  were  properly 
performing  this  function.  Also,  the 
annotation  would  show  whether  two 
ATP's  for  a  particular  allotment  were 
issued  to  the  same  household.  Finally, 
households  would  be  discouraged  from 
attempting  to  receive  duplicate 
issuances  if  they  know  that  their  photo 
ID  number  is  being  recorded  on  the 
ATP/HIR  card.  If  a  household  falsely 
reported  nonreceipt  of  an  ATP  card, 
received  a  replacement  ATP,  and 
transacted  both  cards,  the  presence  of 
the  household's  photo  ID  number  on 
both  cards  would  constitute  important 
substantiation  of  fraud. 

In  the  interests  of  cost  efficiency,  the 
Department  envisages  a  food  stamp 
photo  identification  system  that, 
whenever  possible,  builds  ofi  existing 
photo  ID  systems.  Some  areas  already 
use  photo  ID’S  in  public  assistance  and/ 
or  general  assistance  programs.  The 
Department  does  not  wish  to  require 
separate  photo  ID’s  for  cash  assistance 
and  food  stamps  where  this  is  not 
necessary. 

Accordingly,  State  agencies  would  be 
allowed  to  use  a  single  photo  ID  card  in 
conjunction^ with  other  programs  where 
the  card  meets  the  minimum 
specifications  required  for  food  stamp 
ID's  (i.e.,  it  is  laminated,  serialized,  has 
a  color  picture,  and  has  a  space  for  the 
signature  of  the  person  in  the 
photograph). 

There  is  one  difficult  question  in  this 
area,  however.  If  a  photo  ID  card  from 
another  program  is  to  be  used,  should 
the  Department  require  that  a  notation 
be  made  on  the  photo  ID  indicating  that 
the  person  receives  food  stamps? 

On  the  one  hand,  such  a  notation 
would  be  useful  if  the  retail  store  asked 
to  see  an  ID.  If  no  such  notation 
appeared  on  the  card,  the  retailer  would 
not  be  certain  that  the  person  presenting 
the  card  was  a  food  stamp  recipient. 

On  the  other  hand,  the  requirement  for 
a  notation  of  the  card  might  cause  a 
considerable  expense  and 
administrative  burden  in  some  areas. 
Metropolitan  areas  now  using  photo  ID’s 
in  cash  assistance  programs  might  have 
to  redesign  and  replace  ID's  for  their 
entire  cash  assistance  caseload,  or 
alternatively,  they  would  have  a 
unlaminate  the  cards.  Since  the 
overwhelming  majority  of  cash 
assistance  recipients  in  most 
jurisdictions  also  receive  food  stamps, 
an  argument  can  be  made  that  the 
problems  arising  from  not  requiring  a 


notation  are  marginal  and  do  not  justify 
the  administrative  burden. 

A  third  approach  could  be  to  require 
the  notation  but  to  give  State  agencies 
an  extended  period  of  time  (beyond  the 
implementation  timeframes  required  in 
this  rulemaking]  to  annotate  the  existing 
photo  ID  cards,  and  to  allow 
unannotated  photo  ID’s  to  be  used  in  the 
meantime. 

The  Department  is  especially 
interested  in  comments  on  this  issue. 
While  the  proposed  rule  does  require 
that  the  notation  be  on  the  photo  ID 
(and  does  not  provide  for  an  extended 
period  of  time],  the  purpose  of  this 
provision  is  principally  to  generate 
comment  on  this  issue.  The 
Department’s  final  decision  will  be 
based  to  a  significant  degree  on  the 
information  on  this  matter  that  is 
provided  by  commenters. 

Authorized  representatives 

Under  current  regulations,  ID  cards 
are  issued  in  the  name  of  the  household 
member  to  whom  the  ATP  card  is  issued 
or  for  whom  issuance  is  authorized.  If  no 
member  of  the  household  can  pick  up 
the  household’s  coupons,  the  household 
may  designate  an  authorized 
representative  to  do  so  on  its  behalf.  If 
the  authorized  representative  is  to  be 
used  on  a  regulfir  basis,  i.e.,  it  is  not  on  a 
one-time  emergency  situation  that  has 
suddenly  arisen,  then  the  State  agency 
must  have  the  authorized 
representative’s  signature  put  on  the  ID 
card  as  well.  Thus,  in  these  situations 
the  person  in  whose  name  the  issuance 
is  authorized  and  the  household’s 
authorized  representative  (not  an 
emergency  authorized  representative] 
are  both  designated  on  the  household’s 
ID  card. 

In  areas  pnoto  ID  cards  are  used,  the 
use  of  authorized  representatives  can  be 
problematical.  As  proposed,  the  photo 
ID  cards  that  would  be  issued  in 
compliance  with  these  rules  would 
contain  a  double  check  against  fraud. 
First,  they  would  contain  the  photo  of 
the  person  who  is  to  obtain  the 
household’s  allotments.  Second,  they 
would  be  serialized  so  that  State 
agencies  ensure  that  only  one  issuance 
is  made  to  each  household  each  month. 
Since  it  normally  would  not  be  possible 
to  have  two  photographs  (that  of  a 
household  member  and  that  of  an 
authorized  representative]  on  a  single 
photo  ID,  the  problem  is  how  to 
reconcile  the  need  for  two  ID  cards  that 
some  households  have  with  the 
necessity  of  being  able  to  trace  ID  cards 
back  to  specific  households  through 
serial  numbers. 

Some  systems  used  by  State  agencies 
may  employ  photo  ID  cards  that  are 
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preprinted  with  serial  numbers.  In  these 
systems,  issuing  two  photo  ID  cards 
with  the  same  serial  number  would 
normally  be  impossible.  As  a  result,  it 
may  not  be  possible  to  provide  a  second 
photo  ID  in  these  areas.  This  does  not 
present  an  insuperable  problem, 
however.  In  such  areas,  if  the  household 
needed  to  designate  someone  other  than 
the  person  pictured  on  the  photo  ID  card 
to  obtain  the  household's  coupons,  that 
person  could  function  as  an  emergency 
authorized  representative.  Sections 
274.2(e)(7)  and  274.2(f)(3)  of  existing 
regulations  prescribe  procedures  for 
emergency  authorized  representatives. 
These  procedures  have  their  own  built- 
in  safeguards.  The  household  member 
must  sign  a  form  (which  can  be  the  ATP, 
itself)  designating  the  person  as  the 
emergency  authorized  representative, 
and  the  representative  must  also  sign 
the  form.  'The  representative  must 
present  the  household’s  ID  at  the 
issuance  point  and  the  signature  on  the 
designation  form  must  match  the 
signature  on  the  ID.  In  addition,  the 
representative  must  sign  the  ATP/HIR 
card  at  the  issuance  point  for  receipt  of 
coupons,  and  this  signature  must  match 
the  signature  on  the  designation  form. 

In  some  areas,  State  agencies  may  be 
able  to  issue  two  photo  ID  cards  to 
households  each  with  the  same  ID 
number.  These  rules  would  allow  such  a 
system  to  be  used,  provided  the  control 
function  the  serial  number  are  intended 
to  serve  is  not  compromised. 

In  still  other  systems.  State  agencies 
may  be  able  to  issue  two  ID  cards  with 
different  numbers  to  the  same 
household,  yet  be  able  to  trace  each  to 
the  household  thereby  ensuring  that  the 
household  is  not  participating  twice  a 
month.  This  system  wo^d  also  be 
allowed  by  the  proposed  rules. 

The  Department  invites  all  comments 
on  this  provision  and  would  especially 
like  to  hear  alternative  suggestions. 
Those  that  address  the  problems  of 
administrative  feasibility  would  be 
especially  welcome. 

Under  any  of  these  systems,  there 
would  still  be  a  need  for  a  system  to 
provide  for  written  designation  of  an 
emergency  authorized  representative  to 
obtain  a  particular  allotment.  This  is 
speciHcally  envisioned  by  the  House 
Committee  Report.  The  current 
regulatory  provisions  set  forth  in 
§  274.2(e)(7)  and  §  274.2(f)(3)  contain  (as 
noted  above)  appropriate  safeguards, 
and  would  not  be  affected  by  Uiis 
proposed  rule.  However,  some  areas 
that  would  be  subject  to  the  photo  ID 
requirement  might  need  to  change  the 
form  they  use  to  designate  an  emergency 
authorized  representative.  Some  State 
agencies  currently  use  a  tear-off  section 


to  the  ID  to  designate  an  emergency 
authorized  representative.  Designating 
an  emergency  authorized  representative 
on  a  photo  ID  card  would  not  be 
possible,  however,  because  of  the 
proposed  requirement  that  the  card  be 
laminated  (which  precludes  alterations). 
In  such  areas,  either  the  ATP  or  an 
alternative  form  would  need  to  be  used 
to  designate  an  emergency  authorized 
representative. 

Mutilated  or  altered  ID  cards 

Existing  regulations  do  not  address 
the  subject  of  mutilated  and/ or  altered 
food  stamp  ID  cards.  This  issue  is 
addressed  in  this  proposed  rule. 

This  rule  proposes  to  deny  the 
issuance  of  benefits  when  a  food  stamp 
photo  ID  card  that  appears  to  have  been 
mutilated/ altered  is  present.  In  such 
instances,  the  household  would  be 
required  to  obtain  a  new  photo  ID  card 
prior  to  issuance  of  its  benefits.  If  a 
household’s  opportunity  to  participate 
expires  between  the  time  the  household 
requested  a  replacement  photo  ID  card 
and  the  delivery  of  that  card  to  the 
household,  the  household  would  be 
entitled  to  benefits  lost  as  a  result  of  not 
being  able  to  obtain  that  particular 
allotment. 

The  Department  is  proposing  to  delay 
the  issuance  of  benefits  imtil  valid 
identification  has  been  presented  to 
minimize  issuance  losses.  Issuing 
benefits  without  assurance  of  proper 
identification  would  defeat  the  purpose 
of  mandating  photo  ID  cards  in  high  risk 
areas. 

In  addition,  to  assure  tight  controls  on 
issuance  of  ID  cards,  the  rule  proposes 
that  the  State  agency  limit  issuance  of 
ID  cards  to  the  time  of  initial 
certification,  with  replacements  made 
only  in  instances  of  loss,  mutilation/ 
alteration,  destruction,  or  change  in  the 
person  authorized  to  obtain  coupons,  or 
where  the  State  agency  determines  that 
new  ID’s  are  needed  to  keep  the 
photographs  up-to-date  or  is  otherwise 
changing  its  ID  format  or  system. 

Use  of  photo  ID's  at  issuance  points  and 
retail  stores 

The  proposed  rules  require  that  the 
photo  ID  be  checked  at  the  issuance 
point,  and  prohibit  the  issuance  of  food 
stamps  to  any  person  other  than  the 
person  pictured  on  the  ID  card  (except 
in  the  case  of  a  duly  designated 
emergency  authorized  representative,  in 
which  case  two  signature  comparisons 
must  be  made). 

The  proposed  rules  do  not  apply  the 
same  requirement  to  the  purchase  of 
food  with  food  stamps  at  retail  stores. 
Since  various  members  of  the  household 
can  purchase  food  with  food  stamps. 


such  a  requirement  would  be 
impractical.  This  is  recognized  in  both 
the  statute  and  the  House  Committee 
Report.  Pub.  L  96-249  directs  that  a 
household  use  photo  ID  cards  “when 
using  its  authorization  card  in  order  to 
receive  its  coupons’*.  The  House 
Committee  Report  states:  “The  need  to 
present  a  photo  identification  card 
would  apply  only  to  the  point  of 
issuance  (surrender  of  card  for  coupons) 
and  not  at  the  point  of  using  the  coupons 
in  a  retail  food  store.  This  is  because  of 
the  numerous  members  of  any 
household  who  can  buy  food  for  it  with 
the  coupons  as  opposed  to  the  one 
authorized  representative  (household 
head  or  spouse  or  other  responsible 
member)  who  can  obtain  coupons  in  its 
behalf.” 

As  the  House  Committee  Report 
directs,  existing  rules  on  the 
identification  of  food  stamp  users  by 
retail  stores  would  remain  in  effect. 
Section  278.2(h)  requires  that  if  a  food 
retailer  has  any  cause  to  believe  that  a 
person  presenting  coupons  has  no  right 
to  use  the  coupons,  the  retailer  should 
ask  the  person  to  show  the  ID  card  of 
the  household  to  establish  the  right  of 
that  person  to  use  the  coupons.  Where 
photo  ID  cards  are  in  use,  it  would  not 
be  necessary  for  the  person  presenting 
the  ID  cards  to  the  retailer  to  be  pictured 
on  the  card.  Presentation  of  the 
household’s  ID  would  establish  the  right 
of  the  person  to  use  the  coupons. 
Language  is  added  to  §  278.2(h)  to  make 
this  explicit. 

Implementation 

Implementation  of  photo  ID 
requirements  is  different  fit>m 
implementation  of  most  other  food 
stamp  regulations.  Normally,  the 
Department  sets  a  timeframe  (usually 
120  days  after  publication  of  final  rules) 
for  a  new  requirement  to  begin  being 
applied  to  all  new  applicants  and  at  all 
recertifications.  The  rest  of  the  caseload 
is  converted  to  the  new  requirement  as 
it  is  recertified. 

However,  photo  ID  requirements 
caimot  really  be  effective  until  the  entire 
caseload  is  converted  to  photo  ID’s. 
There  needs  to  be  a  point  in  time  at 
which  issuance  agents  will  not  issue 
coupons  unless  the  person  seeking 
coupons  presents  a  photo  ID.  This 
entails  that  the  entire  caseload  have 
been  converted  to  photo  ID’s  in  that 
time. 

The  Department  is  proposing  that 
areas  subject  to  the  photo  ID 
requirement  have  issued  all  photo  ID’s, 
and  begin  requiring  presentation  of 
photo  ID’s  at  issuance  points,  no  later 
than  the  first  day  of  the  month  nine 
months  after  publication.  This  would 
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allow  approximately  three  months  for 
the  purchase  and  installation  of  photo 
ID  cards,  and  about  six  months  to  issue 
photo  ID’s  to  the  area’s  caseload.  The 
six  month  period  would  allow  a  large 
majority  (although  not  all)  of  the 
caseload  to  be  issued  photo  ID’s  at  their 
normal  recertifications.  The  Department 
is  especially  interested  in  comments  on 
the  nine-month  requirement. 

As  noted  above,  FNS  would  notify  all 
project  areas  with  more  than  50,000 
participants  at  the  time  of  publication  of 
final  rules.  To  meet  the  nine  month 
timeframe,  FNS  and  State  agencies 
would  need  to  resolve  expeditiously  the 
matter  of  which  parts  of  multi-county  or 
Statewide  project  areas  with  more  than 
50,000  participants  are  to  be  subject  to 
the  new  requirements.  In  addition.  State 
agencies  wishing  to  secure  an 
exemption  of  any  project  areas  ft’om  the 
requirement  would  need  to  submit 
justification  to  FNS  for  such  exemptions 
in  an  expeditious  manner.  FNS  would 
rule  on  all  such  requests  within  30  days 
of  their  receipt. 

For  the  reasons  set  out  in  the 
preamble,  it  is  proposed  that  Parts  272, 
273,  274  and  278  of  Title  7,  Code  of 
Federal  Register,  are  amended  as  set 
forth  below. 

PART  272— REQUIREMENTS  FOR 
PARTICIPATING  STATE  AGENCIES 

1.  In  §  272.1,  a  new  paragraph  (g](30] 
is  added  to  read  as  follows: 

§  272.1  General  terms  and  conditions. 

«  *  *  «  * 

(g)  Implementation.  *  *  * 

«  *  *  it  '  * 

(30)  Amendment  191.  Areas  subject  to 
the  photo  ID  card  requirement  must 
have  issued  photo  ID  cards  (or  cards 
annotated  to  indicate  that  the  card  is 
valid  without  a  photograph,  in 
accordance  with  §  273.10(g)(4)(ii)(c))  to 
all  participating  households,  and  shall 
require  presentation  of  photo  ID  cards 
(or  the  annotated  cards)  at  issuance 
points  as  a  precondition  of  issuing 
coupons  to  households,  no  later  than  the 
first  of  the  month  that  is  nine  months 
after  the  publication  of  final  regulations. 
Any  areas  that  become  subject  to  the 
photo  ID  card  requirement  at  a  later 
date  shall  also  come  into  full 
compliance  no  later  than  the  first  of  the 
month  that  occurs  nine  months  after 
FNS  notifies  the  State  agency  that  the 
area  is  subject  to  the  requirement. 

PART  273— CERTIFICATION  OF 
ELIGIBLE  HOUSEHOLDS 

2.  In  §  273.10,  paragraphs  (g)(4)(i),  (ii) 
and  (iii)  are  revised  and  (g)(4)(v)  is 


removed.  The  revised  paragraphs  read 
as  follows: 

§  273.10  Determining  household  eligibility 
and  benefit  level. 

tk  *  *  *  * 

(g)  Certification  notices  to 
households. 

*  «  *  *  * 

(4)  Identification  (ID)  cards.  The  State 
agency  shall  issue  an  ID  card  to  each 
certified  household  as  proof  of  program 
eligibility.  Areas  designated  by  FNS  for 
the  mandatory  use  of  photo  ID  cards 
shall  follow  the  requirements  of 
paragraphs  (i)  and  (ii)  and  (iv)  below. 
Non-mandated  photo  ID  areas  shall 
follow  the  requirements  of  paragraphs 

(i),  (iii)  and  (iv)  below. 

(i)  General  Provisions:  (A)  All  ID 
cards  shall  be  issued  in  the  name  of  the 
household  member  who  is  authorized  to 
receive  the  household’s  issuance.  Photo 
ID  cards  shall  contain  the  photograph  of 
the  person  who  will  receive  the 
household’s  issuance;  i.e.,  who  will 
either  transact  the  household’s  ATP 
card  or,  in  an  HIR  systeni,  pick  up  the 
household’s  allotment.  A  photo  ID  card 
shall  be  signed  by  the  person  pictured 
on  the  card,  be  it  the  household  member 
or  authorized  representative  designated 
to  pick  up  the  household’s  allotment.  A 
nonphoto  ID  card  shall  be  signed  by  the 
household  member  in  whose  name  it  is 
issued  and  by  other  persons  designated 
on  the  ID  as  authorized  to  pick  up  the 
allotment,  whether  it  is  another 
household  member  or  authorized 
representative. 

(B)  The  State  agency  shall  limit 
issuance  of  ID  cards  to  the  time  of  initial 
certification,  with  replacements  made 
only  in  instances  of  loss,  mutilation, 
destruction,  or  changes  in  the  person 
authorized  to  obtain  coupons,  or  where 
the  State  agency  determines  that  new  ID 
cards  are  needed  to  keep  the 
photographs  up-to-date  or  is  otherwise 
changing  its  ID  card  format  or  system. 

(C)  'The  State  agency  shall  place  an 
expiration  date  only  on  those  ID  cards 
issued  to  households  certified  for 
delivered  meals  for  a  temporary  period. 

(D)  ID  cards  delivered  to  households 
by  mail  shall  not  be  mailed  in  the  same 
envelope  with  the  ATP  or  coupons. 

(ii)  Mandatory  Photo  ID  Cards.  (A) 
FNS  mandates  the  use  of  photo  ID  cards 
in  those  project  areas  (defined  in  7  CFR 
271.2)  or  portions  thereof  with  50,000  or 
more  food  stamp  participants,  except  for 
those  project  areas  serviced  entirely  by 
mail  issuance,  or  where  FNS,  in 
consultation  with  the  Office  of  the 
Inspector  General,  approves  a  State 
agency’s  request  for  an  exemption.  FNS 
will  notify  State  agencies  at  the 
beginning  of  each  fiscal  year  of  any 


areas  that  either  require  or  no  longer 
require  the  use  of  photo  ID  cards.  In 
addition,  FNS,  in  consultation  with  the 
Office  of  the  Inspector  General,  may 
designate  at  any  time,  project  areas  or 
portions  thereof  with  less  than  50,000 
participants  as  requiring  the  use  of 
photo  ID  cards  upon  a  determination 
that  the  level  of  duplicate  redemptions 
justifies  the  institution  of  photo  ID 
cards. 

(B)  In  project  areas  where  photo  ID 
cards  are  mandatory,  the  State  agency 
shall  issue  a  photo  ID  card  to  each 
eligible  household  at  the  time  of 
certification,  except  for  the  following: 

(1)  Households  certified  by  out-of¬ 
office  interviews  as  specified  in  §  273.2 
(e)(2)  or  under  the  SSI-food  stamp  joint 
processing  rules  in  §  273.2(k).  However, 
the  Sate  agency  should  attempt  to 
replace  the  nonphoto  ID  card  issued  to 
these  households  with  a  photo  ID  card  if 
and  when  the  appropriate  household 
member  or  authorized  representative  is 
in  the  office  for  any  other  reason.  The 
State  agency  may  not  require  such 
households  to  make  a  special  trip  into 
the  office  solely  for  the  purpose  of 
issuing  a  photo  ID  card. 

(2)  Households  whose  religion  does 
not  allow  them  to  be  photographed.  'The 
State  agency  shall  verify  the  household’s 
statement  regarding  its  religion  if  the 
statement  is  questionable  in  accordance 
with  §  273.2(f)(2). 

(3)  Households  entitled  to  expedited 
service  if  the  State  agency’s  photo  ID 
card  system  is  incapable  of  producing  a 
photo  ID  card  in  time  for  the  household 
to  participate  as  required  by  §  273.2(i).  A 
photo  ID  card  shall  be  obtained  prior  to 
issuance  of  the  household’s  next 
allotment. 

(C)  Mandated  photo  ID  cards  shall  be 
serially  numbered,  laminated  after 
signature  by  the  person  photograhed, 
include  a  color  photograph  of  the  person 
designated  by  the  household  to  obtain 
coupons,  and  contain  the  household’s 
case  number  or  other  identifying 
information.  A  photo  ID  card  used  in 
another  program  may  be  adapted  for 
food  stamp  purposes  if  it  meets  these 
specifications  and  can  be  annotated  to 
indicate  food  stamp  eligibility. 
Households  exempt  from  mandated 
photo  ID  cards  shall  be  issued  an  ID 
card  which  also  meets  these 
specifications  except  that  in  lieu  of  a 
photograph  the  State  agency  shall 
annotate  the  card  to  show  an  exception 
was  granted  to  the  household  and  that 
the  ID  card  is  valid. 

(D)  A  household  subject  to  the 
mandatory  photo  ID  card  requirement 
shall  not  participate  until  such  time  as  a 
household  member  or  a  designated 
authorized  representative  complies.  If  a 
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designated  authorized  representative 
does  not  comply,  the  household  may 
designate  a  household  member  or 
another  authorized  representative  to  be 
photographed.  Only  the  signature  of  the 
person  photographed  shall  be  on  the 
photo  ID  card  and  only  that  person  may 
obtain  the  household’s  coupons.  If,  at  a 
later  date,  the  person  who  is 
photographed  is  unable  to  travel  to  the 
issuance  point  to  obtain  a  particular 
allotment,  the  household  may  use  the 
emergency  authorized  representative 
procedures  provided  in  §  273.1  (f)(l)(ii), 

§  274.2  {e)(7)  and  §  274.2(f)(3).  In 
addition.  State  agencies  which  have  the 
capability  may  develop  systems  to  issue 
more  than  one  photo  ID  card  to 
households  needing  either  an  additional 
household  member,  or  an  authorized 
representative  as  well  as  a  household 
member,  authorized  to  obtain  coupons. 
These  systems  must  assure  that  the 
safeguards  provided  by  photo  ID  cards 
are  maintained. 

(E)  If  a  mutilated  or  altered  photo  ID 
card  is  presented  at  the  issuance  point, 
the  household  shall  obtain  a 
replacement  photo  ID  card  prior  to 
issuance.  If  a  household’s  opportunity  to 
participate  expires  between  the  time  the 
household  requested  a  replacement 
photo  ID  card  and  the  delivery  of  that 
card  to  the  household,  the  household 
shall  be  entitled  to  benehts  lost  as  a 
result  of  not  being  able  to  obtain  that 
particular  allotment. 

(F)  The  state  agency  shall,  to  the 
extent  practicable,  permit  the  household 
to  complete  the  photo  ID  card 
requirements  at  the  time  of  the  interview 
so  the  household  does  not  need  to  make 
a  special  trip  to  that  office  or  to  a 
separate  location  solely  to  obtain  a 
photo  ID  card.  Only  in  those  instances 
where  the  applicant  wishes  another 
household  member  or  an  authorized 
representative  to  be  designated  to 
obtain  coupons  should  a  separate  trip  be 
required. 

(iii)  Nonphoto  ID  Card  Areas.  (A)  In 
areas  not  designated  by  FNS  as 
requiring  photo  ID  cards,  the  ID  card 
shall  contain  space  for  the  name  and 
signature  of  household  member  to  whom 
the  coupon  allotment  is  to  be  issued  and 
for  any  authorized  representatives 
designated  by  the  household.  All 
persons  listed  on  the  ID  card  shall  sign 
the  card  prior  to  its  use.  If  the  household 
does  not  name  an  authorized 
representative,  the  State  agency  shall 
void  that  area  of  the  ID  card  to  prevent 
names  and  signatures  being  entered  at  a 
later  date.  The  ID  card  may  be  serially 
numbered  at  the  State  agency’s  option. 

(B)  State  agencies  may  use  photo  ID 
cards  in  these  areas  provided  the  State 
Agency  shall  not  delay  or  deny  benefits 


because  household  members  or  their 
authorized  representatives  are  unable  or 
refuse  to  be  photographed. 

(iv)  *  *  * 

(v)  Deleted. 

PART  274— ISSUANCE  AND  USE  OF 
FOOD  COUPONS 

3.  In  §  274.2  (e)(8)  and  (f)(4)  are 
amended  by  adding  the  following 
language  to  read  as  follows: 

§  274.2  Issuance  systems. 

«  *  *  *  « 

[e]  ATP  Issuance.  •  *  * 

(8)  *  *  *  If  the  household  is  required 
to  present  a  photo  ID  card  in  accordance 
with  §  273.10(g)(4),  coupons  shall  be 
issued  only  when  the  person  presenting 
the  ATP  is  pictured  on  the  ID  card.  The 
cashier  shall  write  the  serial  number  of 
the  photo  ID  card  on  the  ATP.  If  the 
photo  ID  card  appears  to  be  mutilated  or 
altered,  the  cashier  shall  not  issue  the 
coupons,  but  shall  advise  the  household 
to  obtain  a  replacement  ID  card  from  the 
State  agency. 

*  *  *  *  « 

[{]  HIR  Card  issuance  system.  *  *  * 

(4)  *  *  *  If  the  household  is  required 
to  present  a  photo  ID  card  in  accordance 
with  §  273.10(g)(4),  coupons  shall  be 
issued  only  when  the  person  requesting 
food  stamps  is  pictured  on  the  ID  card. 
’The  cashier  shall  write  the  serial 
number  of  the  photo  ID  card  on  the  HIR 
card.  If  the  photo  ID  card  appears  to  be 
mutilated  or  altered,  the  cashier  shall 
not  issue  the  coupons,  but  shall  advise 
the  household  to  obtain  a  replacement 
ID  card  from  the  State  agency. 

*  *  *  *  « 

4.  In  §  274.7,  introductory  paragraph  of 
(c)  is  revised. 

§  274.7  Issuance  record  retention  and 
security 

*  *  *  «  * 

(c)  Accountable  Documents. ' 

HIR  cards,  ATP’s,  forms  FNS-286,  and 
mandated  photo  ID  cards  shall  be 
considered  accountable  documents.  'The 
State  agency  shall  provide  the  following 
minimum  security  and  control 
procedures  for  these  documents:  *  *  * 

*  *  *  *  « 


PART  278— PARTICIPATION  OF 
RETAIL  FOOD  STORES,  WHOLESALE 
FOOD  CONCERNS  AND  BANKS 

5.  In  §  278.2  (h)  is  amended  by  adding 
the  following  sentence  to  read  as 
follows: 

§  278.2  Participation  of  retail  food  stores. 
***** 

(h)  Identifying  coupon  users. 


*  *  *  Where  photo  ID  cards  are  in 
use,  the  person  presenting  the  ID  card 
need  not  be  pictured  on  the  card. 

***** 

Authority:  91  Stat.  958  (7  U.S.C.  2011-2027). 
(Catalog  of  Federal  Domestic  Assistance 
Program,  No.  10.551  Food  Stamps] 

Dated:  January  9, 1981. 

Robert  Greenstein, 

Administrator. 
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